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DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CONTESSA BELLA CONDOMINIUMS

THIS DECLARATION OF CONDOMINIUM AND OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CONTESSA BELLA CONDOMINIUMS is
made this 3rd day of March ~__, 2008, by MIDPOINT PROPERTIES, LLC., an
Arizona limited liability company (the "Declarant").

ARTICLE 1
DEFINITIONS

1.0  General Definitions. Capitalized terms not otherwise defined in this
Declaration shall have the meanings specified for such terms in the Arizona Condominium
Act, A.RS. §§33-1201 et seq., as the same may be amended from time to time (the
"Condominium Act"). '

1.1  Defined Terms. The following capitalized terms shall have the general
meanings described in the Condominium Act and for purposes of this Declaration shall have
the specific meanings set forth below:

A. "Articles" means the Articles of Incorporation of the Association, as they
may from time to time be amended.

B. "Assessments mean the Common Expense Assessment and Special
Assessments levied and assessed against each Unit pursuant to Article 7 of this Declaration.

C. "Assessment Lien" means the lien granted to the Association by §33-
1256 of the Condominium Act to secure the payment of Assessments, monetary penalties and
other charges owed to the Association by a Unit Owner.

D. "Association" means the Arizona nonprofit corporation organized by the
Declarant to administer and enforce the Condominium Documents and to exercise the rights,
powers and duties set forth therein, and its successors and assigns. Declarant intends to
organize the Association under the name, "Contessa Bella Condominiums Association," but if
such name is not available, the Declarant may organize the Association under such other name
as the Declarant deems appropriate.

E. "Board of Directors" means the Board of Directors of the Association.

F. "Building” means any structure designated as a building on the Plat,
including but not limited to Buildings designated 1-12 within which the Units are located.



G. "Bylaws" means the Bylaws of the Association, as may be amended from
time to time.

H. "Common Elements" means all portions of the Condominium other than
the Units, including, without limitation, any recreational amenities, walkway areas, and private
drives.

L "Common Expenses" means expenditures made by, or financial
liabilities of, the Association, together with required allocations to reserves.

J. "Common Expense Assessment" means the assessment levied against the
Units pursuant to Section 7.1(A) of this Declaration.

K. "Common Expense Liability" means the liability for common expenses
allocated to each Unit by this Declaration.

L. "Condominium" means the real property located in Maricopa County,
Arizona, which is described in Exhibit A attached to this Declaration and on the Plat, together
with all Buildings and other Improvements located thereon and all easements, rights, and
appurtenances belonging thereto. The name of the Condominium created by this Declaration is
"CONTESSA BELLA Condominiums."

M. "Condominium Documents" means this Declaration, including the Plat,
and the Articles, Bylaws, and Rules.

N. "Declarant” means Midpoint Properties, LLC., an Arizona limited
liability company, and any Person to whom it may transfer any Special Declarant Right.

0. "Declaration” means this Declaration of Condominium and of
Covenants, Conditions and Restrictions for Contessa Bella Condominiums, as it may be
amended from time to time, together with the exhibits, and where appropriate by context, the
Plat.

P. "Development Rights" means any right or combination of rights reserved
by or granted to the Declarant in this Declaration to do any of the following:

(1] Create easements, Common Elements or Limited Common
Elements within the Condominium;

(i) Amend the Condominium Documents during the Period of
Declarant Control to comply with applicable law or to correct any error or inconsistency in the
Declaration if the amendment does not adversely affect the rights of any Unit Owner;

(iii) Amend the Condominium Documents to expand the
Condominium to include and annex additional real property, easements, Improvements, Units,
Common Elements, and Limited Common Elements to accommodate the phased expansion;



development and construction of the Condominiums, as further provided in Section 10 of this
Declaration.

(iv) Amend the Condominium Documents during the Period of
Declarant Control as provided in Section 10.4(D) below.

Q. "Eligible Insurer or Guarantor" means an insurer or governmental
guarantor of a First Mortgage who has requested notice of certain matters in accordance with
Section 9.0 of this Declaration.

R. "Eligible Mortgage Holder" means a First Mortgagee who has requested
notice of certain matters from the Association in accordance with Section 9.0 of this
Declaration. '

S. "Entrance Area" means any entrance area shown on the Plat, label

which Entrance Area shall be part of the second floor Unit to which it is adjacent and which it
serves, including the first floor portion of the Entrance Area.

T. "First Mortgage" means any mortgage or deed of trust on a Unit with
first priority over any other mortgage or deed of trust. :

U. "First Mortgagee" means the holder or beneficiary of any First Mortgage.

V. "Garage" means any garage shown on the Plat. A Garage is a part of the
Unit.

W. "Identifying Number" means the number assigned to a Unit on the Plat.

X. "Improvement" means all physical structures including, but not limited

to, residential buildings, parking areas, driveways, recreational amenities (including pools, spa,
gazebo and ramada(s), and pool/amenity buildings), fences and walls, privacy gates, if any,
trash receptacles, cluster mailboxes, and all landscaping, including but not limited to, the
complete irrigation system, hedges, plantings, trees and shrubs of every type and kind. '

Y. "Limited Common Elements" means a portion of the Common Elements
specifically designated in this Declaration as a Limited Common Element and allocated by this
Declaration or by operation of the Condominium Act for the exclusive use of one or more, but
fewer than all, of the Units.

Z. "Member" means any Person who is or becomes a Unit Owner or Lot
Owner.

AA. "Period of Declarant Control" means the time period commencing on the
date this Declaration is recorded in the Official Records of the Maricopa County, Arizona
Recorder, and ending on the earlier of:



) Ninety (90) days after the conveyance of eighty-five percent
(85%) of the Units which may be created in the Condominium to Unit Owners other than the
Declarant; or '

- (i)  Four (4) years after all Declarants have ceased to offer Units for
sale in the ordinary course of business.

BB. "Person" means a natural person, corporation, business trust, estate, trust,
partnership, association, limited liability company, joint venture, government, government
subdivision or agency, or other legal or commercial entity.

CC. "Plat" means the plat for Contessa Bella Condominiums, recorded in
Book of Maps, page , Official Records of Maricopa County, Arizona Recorder, and
any amendments, supplements and corrections thereto.

DD. "Purchaser" means any Person, other than the Declarant, who by means
of a voluntary transfer becomes a Unit Owner except for a Person who, in addition to
purchasing a Unit, is assigned any Special Declarant Right.

EE. "Rules:" means the rules and regulations adopted by the Association, as
they may be amended from time to time.

FF.  "Single Family" means a group of one or more persons each related to
the other by blood, marriage or legal adoption, or a group of persons not all so related, together
with their domestic servants, who maintain a common household in a Unit.

GG. "Special Declarant Rights" means any right or combination of rights
reserved by or granted to the Declarant in this Declaration or by the Condominium Act to do
any of the following:

B () Construct Improvements provided for in this Declaration or
shown on the Plat;

(i)  Exercise ahy Development Right;

(iii) Maintain sales offices, management offices, model Units and
signs advertising the Condominium;

(iv)  Use easements through the Common Elements for the purpose of
making Improvements within the Condominium;

W) Appoint or remove any officer of the Association or any member
of the Board of Directors during the Period of Declarant Control.

HH. "Unit" means a portion of the Condominium as described in this
Declaration and as shown on the Plat that is designated for separate ownership and occupancy.
Unit is sometimes referred to as "dwelling unit" on the Plat.



II.  "Unit Owner" means the record owner, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or
equitable title) to the fee simple interest of a Unit. Unit Owner shall not include (i) Persons
having an interest in a Unit merely as security for the performance of an obligation, or (ii) a
lessee or tenant of a Unit. Unit Owner shall include a purchaser under a contract for the
conveyance of real property, a contract for deed, a contract to convey, an agreement for sale or
any similar contract through which a seller has conveyed to a purchaser equitable title to a Unit
under which the seller is obligated to convey to the purchaser the remainder of seller's title in
the Unit, whether legal or equitable, upon payment in full of all monies due under the contract.
The term "Unit Owner" shall not include a purchaser under a purchase contract and receipt,
escrow instructions or similar executory contract which is intended to control the rights and
obligations of the parties to the executory contract pending the closing of a sale or purchase
transaction. In the case of Units the fee simple title to which is vested in a trustee pursuant to
A.R.S. §§33-801 et seq., the Trustor shall be deemed to be the Unit Owner.

ARTICLE 2
SUBMISSION OF PROPERTY; UNIT BOUNDARIES;
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE LIABILITIES

2.0 Submission of Property. The real property described on Exhibit A attached to this
Declaration and on the Plat, together with all Improvements, easements, rights and
appurtenances thereto, is hereby submitted to a Condominium in accordance with the provisions
of the Condominium Act. The Identifying Numbers of the Units submitted to the Condominium
are those Units consecutively numbered 101 through 155, inclusive, as shown on the Plat.

2.1 Unit Boundaries.

(A) The physical boundaries of each Unit are the interior unfinished surfaces
of the perimeter walls, floors, ceilings, doors and windows of the Unit with: (i) the underside of
the finished but undecorated ceiling as the top horizontal boundary; (ii) the top of the finished
but undecorated flooring shall be the bottom horizontal boundary; and (iii) the interior of the
finished but undecorated walls shall be the vertical boundaries. All paneling, tiles, wallpaper,
paint, finished flooring and any other materials constituting any part of the finished surfaces are a
part of the Unit, and all other portions of the walls, floors or ceilings are a part of the Common
Elements. The structural elements of exterior windows and doors shall be Limited Common
Elements allocated to that Unit as provided in Section 2.1(D) below.

(B): If any chute, flue, duct, wire, conduit, bearing wall, bearing column,
heating or air conditioning unit or apparatus or other fixture lies partially within and partially
outside the boundaries of a Unit, any portion serving only that Unit is a Limited Common
Element allocated solely to that Unit and any portion serving more than one Unit or any portion
of the Common Elements is a part of the Common Elements.

(C)  Subject to the provisions of subsection (B) of this section, all spaces,
interior partitions and other fixtures and improvements within the boundaries of a Unit are part
of the Unit.




(D)  Any shutters, awnings, window boxes, doorsteps, stoops, porches, balcony
areas, entryways (except as provided in Section 2.1(1) below), or patio areas, and all exterior
doors and glass windows or other fixtures designed to serve a single Unit, but located outside of
the Unit's physical boundaries, are Limited Common Elements allocated exclusively to that Unit.
The appearance, maintenance, and repair or replacement of the Limited Common Elements shall
be the responsibility of the Unit Owner. Except as provided in Section 2.1(1) below, stairways
and entry walks designated for use by a Unit or Units in a Building, but less than all of the Units
in the Condominium, and located outside of the physical boundaries of a Unit shall be Limited
Common Elements allocated to the Unit or Units in the Building served by such stairways and
entry walks. All patios, stoops, porches, balconies, front entries, and entry sidewalks shall be
kept clear at ALL times. At no time shall these areas be used for storage including but not
necessarily limited to: storage sheds/boxes, furniture BBQ's, laundry, bicycles, paintings, wall
hangings, containers, wind chimes, etc. Any request to furnish, store and/or decorate these areas
shall be submitted in writing to the Architectural Committee for review and approval.

(E) Inthe event of an inconsistency or conflict between the provisions of this
section and the Plat, this section shall control.

(F)  The physical boundaries of a Unit shall be considered to be the proper
boundaries regardless of the settling, rising or lateral movement of the Buildings and regardless
of any variances between the boundaries shown on the Plat and the actual physical boundaries.

(G)v Declarant reserves the right to relocate the boundaries between adjoining
Units owned by the Declarant and to reallocate each such Unit's Common Element interest, votes
in the Association and Common Expense liabilities subject to and in accordance with A.R.S.
§33-1222.

(H) The Units include a Garage as an integral part of the Unit. The
maintenance and repair of Garages, Garage Doors, and Lighting serving the Garage shall be the
responsibility of the unit owner.

2.2 Allocation of Common Element Interest. The undivided interests in the Common
Elements of the Association shall be allocated equally among the Units. Accordingly, each Unit's
percentage interest in the Common Elements shall be equal.

2.3 Allocation of Common Expense Liabilities. The undivided interest in the
Common Expense Liability of the Association shall be allocated equally among the Units, with
each Unit responsible for an equal share of the Common Expense Liability.

2.4  Allocation of Votes in the Association. The votes in the Association shall be
allocated equally among all the Units with each Unit having one (1) vote. An Owner's voting
rights are subject to suspension as provided in the Bylaws if the Owner violates the
Condominium Documents.

2.5 Allocation of Limited Common Elements.

(A)  The following portions of the Common Elements are Limited Common
Elements and are allocated to the exclusive use of one Unit as follows:



(1) Each Unit is allocated the covered patio areas adjoining or attached
to-the Unit as shown on the Plat. (Maintenance of these areas shall be the Unit Owner's
responsibility.)

(i)  Any electric or water meter, or heating or air conditioning unit
which serves only one Unit is allocated to the Unit it serves.

‘(i)  Each Unit is allocated those portions of the Common Elements
designated as Limited Common Elements in Sections 2.1(B) and (D) of this Declaration that
serve the Unit.

(B) A Limited Common Element may be reallocated by an amendment to this
Declaration made in accordance with the provisions of §33-1218(B) of the Condominium Act.

© The Board of Directors shall have the right, without a vote of the Members, to
allocate as a Limited Common Element any portion of the Common Elements not previously
allocated as a Limited Common Element. Any such allocation by the Board of Directors shall be
made by an amendment to this Declaration and an amendment to the Plat if required by the
Condominium Act.

ARTICLE 3
EASEMENTS

3.0  Utility Easements. There is hereby created an easement upon, across, over and
under the Common Elements for reasonable ingress, egress, installation, replacing, repairing or
maintaining of all utilities, including, but not limited to, gas, water, sewer, telephone, cable
television, HVAC, and electricity. By virtue of this easement, it shall be expressly permissible
for the providing utility company to erect and maintain the necessary equipment on the Common
Elements, but no sewers, electrical lines, water lines, or other utility or service lines may be
installed or located on the Common Elements except as initially designed and/or as thereafter
approved and constructed by the Board of Directors. This easement shall in no way affect any
other recorded easements on the Common Elements.

3.1 Easements for Ingress and Egress. There is hereby created easements for ingress
and egress for pedestrian traffic over, through and across sidewalks, paths, walks, and lanes that
from time to time may exist upon the Common. Elements. There-is also treated an :easement
for ingress and egress for pedestrian and vehicular traffic, including, without limitation,
emergency access and utility repair vehicles, over, through and across such driveways and
parking areas as from time to time may be paved and intended for such purposes except that
such easements shall not extend to any Limited Common Elements or assigned parking spaces,
if any. Such easements shall run in favor of and be for the benefit of the Unit Owners and
occupants of the Units and their guests, families, tenants and invitees.

3.2 Unit Owners' Easements of Enjoyment.

(A)  Every Unit Owner shall have a right and easement of enjoyment in and to
the Common Elements, except for the Limited Common Elements, which right and easement
shall be appurtenant to and shall pass with the tide to every Unit, subject to the following



provisions:
(6] The right of the Association to adopt reasonable Rules governing
the use of the Common Elements; '

- (i)  The right of the Association to suspend the right to use recreational
Common Element amenities in accordance with the Bylaws;

(iii)  The right of the Association to convey the Common Elements or
subject the Common Elements to a mortgage, deed of trust, or other security interest, in the
manner and subject to the limitations set forth in the Condominium Act, subject to the vote or
written assent of those Unit Owners representing at eighty percent (80%) of the votes in the
Association, and with the consent of Declarant during the Period of Declarant Control; and, in all
events, subject to a Unit Owner's easement for ingress and egress if access to such Owner's Unit
is through the Common Elements to be conveyed or mortgaged; and

(iv)  All rights and easements set forth in this Declaration, including,
but not limited to, the rights and easements granted to the Declarant by Sections 3.3 and 3.4 of
this Declaration.

(B) If a Unit is leased or rented, the lessee and the members of his family
residing with the lessee shall have the right to use the Common Elements during the term of
the lease, and the Unit Owner shall have no right to use the Common Elements until the
termination or expiration of the lease. Any rental of a Unit shall be for a minimum of six (6)
months and to one (1) entity or individual. Unit Owner shall provide a copy of the CC&R’s
and Bylaws to the tenant with a receipt of transmittal provided to the Home Owner’s
Association. Unit Owner shall remain responsible for all fines assessed.

(C)  The guests and invitees of any Member or other person entitled to use
the Common Elements pursuant to subsection (A) above or of any lessee who is entitled to use
the Common Elements pursuant to subsection (B) above may use the Common Elements
provided they are accompanied by a Member, lessee or other person entitled to use the
Common Elements pursuant to subsection (A) or (B) above. The Board of Directors shall have
the right to limit the number of guests and invitees who may use the Common Elements at any
one time and may restrict the use of the Common Elements by guests and invitees to specific
times.

(D) A Unit Owner's right and easement of enjoyment in and to the Common
Elements shall not be conveyed, transferred, alienated or encumbered separate and apart from a
Unit. Such right and easement of enjoyment in and to the Common Elements shall be deemed
to be conveyed, transferred, alienated or encumbered upon the sale of any Unit,
notwithstanding that the description in the instrument of conveyance, transfer, alienation or
encumbrance may not refer to such right and easement.

(E): The provisions of this section shall not apply to any of the Limited
Common Elements that are allocated to one or more, but less than all, of the Units.






